State of California Department of Corrections 
CDC 128.G 
No. AR-5554 NAME: KUNES 


Comment: REFERRED TO CDW 


Commitment offense of PC 4532(b)(2), Escape by Force or Violence, is noted. However, information documented in 
the ISRS suggests that Escape involved the removal of an electronic monitoring device, which in itself would not 
require application of the ESC Administrative Determinant. ISRS indicated the details of the incident were taken from 
the POR. POR is not found in ERMS. CSR endorsement at dated 7/2/2013 at WSP-RC noted the need for ESC review. 
ICC of 7/9/2013, conducted an ESC review and concluded that CLO-A custody is required based on the conviction 
alone. Arrest reports were requested to determine the correctional setting and custody requirements. ICC applied 
the ESC Administrative Determinant and Mandatory Minimum Score Factor of 19 points, and referred the case to 
CSR for Level Ill SNY placement. CSR has concerns with the ESC application and the recommendation to place this 
otherwise Level | eligible inmate at a Level Ill institution, based on information that has not been verified. The 
conviction alone does not warrant CLO-A custody, especially when other information implies the escape involved an 
act of removing an electronic monitoring device while on home detention. Policy requires that details of the incident 
be reviewed and considered before applying such a restrictive determinant. Staff are advised to follow-up on the 


arrest report request and complete the necessary review. 


Case conference conducted with J. Stubbs, CCIII, CSU Minimum Custody Section. 


CSR approves a 30 day ASU extension complete the aforementioned casework. Return to CSR no later than 8/15/2013 


with a status update. 


S. Martin, CSR 


Date: 7/16/2013 Classification - CSR ACTION CCl 


State of California Department of Corrections 





























CDC 128.G 
No. AR-5554 NAME: KUNES 
CDG# | NAME C/S: RELEASE DATE 
PC 2933: CSRA: EPRD: 12/16/13 
Pino Runes 8 YES LOW-1 TERM: 2YEARS 
HOUSING: 
CUSTODY: ASSIGNMENT: WG/PG: A2/B IHC — RE NEXT BPH: NEXT RECLASS 
MED-A U/A EFF: 8/16/13 1-113L N/A N/A 
COMMITTEE ACTION: ICC/PROG/PERS, RECOMJVIENDATION: REFER TO C&PR RECONBVIENDH‘IG 
REF C&PR RX INTRA-FAC TX CCI-FAC-D, HOUSING: INTRA FACILITY TRANSFER FROM (SCI-FACILITY C, LEVEL- 
CHG CUST FROM CLO-A TO MED-A, PL IHC — RE IITQSE 16) TO CCI-FACILITY D, LEVEL-II(SNY), MED-A 
SSWL(FAC-D), IHC-RE, ELIG F/V, ELIG 1-113L CUSTODY AND 
CONTACT VISIT W/MINORS. WG/PG A2/B UPON REL. 











Prior to committee, a personal interview was conducted to explain committee's intentions, ensure effective 
communication, and 72 hr advance notice has been waived, refer to CDC-1288-1 dated 8/16/13. Subject has no 
disability / communication issues requiring effective communication. Subject's case was reviewed by ICC in person 
this date for PROGRAM review. Prior to committee reviewing and discussing this case, subject was introduced to the 
committee members. Subject stated he was in good health and ready to proceed. CSR action dated 7/2/13 endorsed 
subject to CCI-II(SNY) on a "POP" over-ride and indicates staff are to evaluate escape history for potential 10 year 
lower level exclusions. ICC dated 7/9/13 elected to place the "13" code for Escape Administrative Determinant and 
establish subject's custody at Close-A, noting that it was unclear the type of setting that subject's commitment 
offense had occurred. CSR action dated 7/16/13 referred this case to CDW and noted the following. "Commitment 
Offense of PC4532 (B)(2)-Escape by force or violence is noted. However, information documented in the ISRS suggests 
that escape involved the removal of an electronic monitoring device, which in itself would not require application of 
the ESC Administrative Determinant. ISRS indicated the details of the incident were taken from the POR. The POR is 
not found in ERMS. Previous CSR endorsement noted the need for ESC review. ICC 7/9/13 conducted the review and 
concluded that CLO-A custody is required based on the conviction alone. Arrest reports were requested to determine 
the correctional setting and custody requirements. ICC applied the ESC Administrative Determinant and Mandatory 
Minimum Score factor of 19 points and referred the case to CSR for level III placement. CSR has concerns with the 
ESC application and the recommendation to place this otherwise Level | eligible inmate at a Level Ill institution, based 
on information that has not been verified. The conviction alone does not warrant CLO-A custody, especially when 
other information implies the escape involved an act of removing an electronic monitoring device while on probation. 
Policy requires that details of the incident be reviewed and considered before applying such a restrictive determinant. 
Staff are advised to follow-up on the arrest report request and complete the necessary review." ICC notes, Escape 
Memorandum dated 1/12/06 states that when an escape conviction notes force and violence, the circumstances of 
the offense shall be in the C-File in order for the inmate to be "L" or "P" coded. ICC notes that an arrest report was 
ordered on 7/2/13 and a response was received on 7/8/13, noting circumstances of the arrest which led to subject 
being placed in custody. This response did not note any circumstances of the Escape with force/violence. ICC 
reviewed subject's rap sheet and noted that subject was arrested on 2/24/13 by CASO Santa Barbara for 
PC4532(B)(1)-Escape Jail/Etc: charged w/felony which is a different arrest than the previous report that was ordered, 
therefore this arrest report has been ordered for the ESC review to be conducted upon receipt. 


Date: 8/16/13 Classification: ICC: PROGRAM REVIEW Inst: CCl FAC A ASU 


State of California Department of Corrections 
CDC 128.G 
No. AR-5554 NAME: KUNES 


COMMITTEE AGTION: Committee elects to refer to C&PR recommending intra-facility transfer from CCl-Facility C, 
Level-IH(SNY) to CCI-Facility D, Level-II(SNY). Change custody from CLO-A to MED-A custody, and continue WG/PG @ 
A2/B, effective 8/16/13 upon transfer. Place on the support services waiting list (SSWL) at CCI-Facility D upon transfer. 
Re-affirm Integrated Housing Code (IHC) as Racially Eligible (RE), based on no precluding case factors. Committee 
reviewed subject for Dormitory Housing and has determined there are no restrictions. Subject is eligible for family 
visiting and is eligible for contact visits with minors. Subject stated he understood and agreed with committee's 
action. Subject was advised of CCI Facility D, Level H (SNY) expectations and the right to appeal committee's action 
per CCR, Title 15, Section 3084.1. 


CASE FACTORS: (DOB: 9/7/56); Subject is a 57 year old, White, 1st termer, received into CDCR on 7/2/13 from Santa 
Barbara County, for the offense of PC4532(B)(2)-Escape with ForceNiolence. Reading level: 12.9. The Subject has a 
DAP code of NCF per 128-C2 dated 7/2/13. Subject does not meet the DPP criteria. Medical Status: Level of Care: OP 
Proximity: NO Functional: VIGOR Medical Risk: MED Nursing Acuity: BASIC Specialized Services NONE Inst- 
Environment NONE Food Handling: Clear per CDC I28C-3 dated 7/2/13. Psych Concerns: GP per CDCR 128C dated 
7/2/13. Subject was reviewed for MAO consideration and does not meet the criteria. TB code is: 22 per SOMS dated 
7/2/13. 7410: 7/2/13-Indicates lower tier, lower bunk. Arrest/Conviction History: Make Fictitious Checks. 
Commitment Offense: Escape with Force. Arson: Clear. Sex Related Offenses: Clear. HWDs: Clear. CDCR 812/812C 
notes enemies: Clear. Gang Affiliation: Clear. Moniker: link. Confidential information: Yes, all materials have been 
reviewed and appropriately approved. Registration required/Notification required: Clear. PC 2933: Eligible. PC 
2933.05: Eligible. Past disciplinary history consists of notable CDCR-115s for: Clear. Family Visits: Subject is eligible 
for Family Visiting, per CCR, Title 15, Section 3177. Minor Visits: Subject is eligible for Contact Visits with Minors, per 
CCR, Title IS, Section 3173.1. Next Scheduled Committee: N/A 


COMMITTEE: 
E. CROXTON, CC-II C. WORLAND, CDW (A) T. CASEY, C&PR (A) 
K. NOUWELS, CAPT. (A) CHAIRPERSON RECORDER 


M. JENSEN, M.H. 


Date: 8/16/13 Classification: ICC: PROGRAM REVIEW Inst: CCl FAC A ASU 


State of California Department of Corrections 
CDC 128.G 
No. AR-5554 NAME: KUNES 


On 8/8/13 after several attempts over a period of 6 month's | made telephone contact with Santa Barbara County 
Assistant District Attorney Brian Cota in regards to a plea agreement Inmate Kunes AR5554 made with him on June 
5, 2013. The reason for my conversation with D.A. Cota was because Kunes ERMS file and his SOMS information 
lacked detail regarding Kunes Conviction for Escape County/Prison with Force PC4532. It is important to have details 
because of the effect Force in an escape or lack of force in an escape would have on Kunes custody designation. CCI 
staff did order and receive an arrest report regarding this issue; however the arrest report received from the Santa 
Barbara County Sherriff's Department only described the arrest of Mr. Kunes and not the reason for an escape charge, 
or details of an escape. CSR comments on 7/16/13 describe "information implies the escape involved the act of 
removing an electronic monitoring device". The CSR is correct as the ISRS refers to a POR that indicates Kunes had 
removed his monitoring device. CCI staff have not received and reviewed a POR documenting details of Kunes escape 
the CSR refers to. 


CCI staff originally attempted to designate Kunes as CLO-A due to his escape with force conviction. This was an 
inappropriate custody placement because of the lack of detail in Kunes ERMS file regarding his escape conviction. 
Kunes custody was reduced to MED-A pending more detailed information about Kunes escape conviction. After failed 
attempts to obtain a copy of the POR and more details of Kunes escape from Santa Barbara County staff began 
attempting to contact the District Attorney. As mentioned above | was able to contact D.A. Cota on 8/8/13. Mr. Cota 
gave me the following information: 


Mr. Cota confirmed to me that Kunes did agree to a plea of Escape with Force PC4532 after he cut off an electronic 
monitoring device and then fled from the state. | asked Mr. Cota for comments regarding Kunes and his ability to 
program with minimal supervision. Mr. Cota warned against giving Kunes any unnecessary freedoms and 
responsibilities. | asked Mr. Cota if he thought Kunes would be an escape risk should he be placed in minimum custody 
environment and Mr. Cota reminded me that he had essentially escaped from California once already. 


It is my opinion Kunes should be granted Minimum custody effective 8/8/13 because that is the date CCI staff 
confirmed Kunes escape was indeed removing his electronic device. 


E. Croxton, CC-II 


Date: 8/16/13 Classification: ICC: PROGRAM REVIEW Inst: CCl FAC A ASU 
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Inmate Name: Kunes, Steven M. Date: 08/16/2013 
CDC#: AR5554 Date of Birth 09/07/1956 
Hearing Date: 08/16/2013 Hearing Type: ESC Case-by-Case; Transfer; Other (See Committee Action Comments) 
Committee Type: Institution Cls. Committee (GP-ICC) Correctional Counselor: | E, Croxton 
STATIC CASE FACTORS 
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COMMITTEE ACTION SUMMARY 





COMMITTEE ACTION: ICC/PROG/PERS, REF CSR RX TX CC1/CVSP-11 SNY 0/R. DUE TO SECURITY/ CONT ON SSWL PEND TX/ GRANT WG-F EFF 2/3/15/ RET CCI- 
Il SNY/ PEND CSR REV/ REV FOR ESC/ ESC NOT ASSESSED 











COMMITTEE COMMENTS 





Prior to committee, a personal interview was conducted to explain committee's intentions, ensure effective communication, and 72 hr advance notice has 
been waived, refer to CDC-1285-1 dated 8/16/13. Subject has no disability / communication issues requiring effective communication. Subject's [case was 
reviewed by ICC in person this date for PROGRAM review. Prior to committee reviewing and discussing this case, subject was Introduced to the committee 
members.. Subject stated he was in good health and ready to proceed. CSR action dated 7/2/13 endorsed subject to CCI-II(SNY) on a "POP" over-ride and 
indicates staff are to evaluate escape history for potential 10 year lower level exclusions. ICC dated 7/9/13 elected to place the "P" code for Escape 
Administrative Determinant and establish subject's custody at Close-A, noting that it was unclear the type of setting that subject's commitment offense had 
occurred. CSR action dated 7/16/13 referred this case to CDW and noted the following. "Commitment Offense of PC4532 (B) (2)-Escape by force or violence 
is noted. However, information documented in the ISRS suggests that escape involved the removal of an electronic monitoring device, which in itself would 
not require application of the ESC Administrative Determinant. ISRS indicated the details of the incident were taken from the POR. The POR is not found in 
ERMS. Previous CSR endorsement noted the need for ESC review. ICC 7/9/13 conducted the review and concluded that CLO-A custody is required based on 
the conviction alone. Arrest reports were requested to determine the correctional setting and custody requirements. ICC applied the ESC Administrative 
Determinant and Mandatory Minimum Score factor of 19 points and referred the case to CSR or level III placement. CSR has concerns with the ESC application 
and the recommendation to place this otherwise Level | eligible inmate at a Level III institution, based on information that has not been verified. The conviction 
alone does not warrant CLO-A custody, especially when other information implies the escape involved an act of removing an electronic monitoring device 
while on home detention. Policy requires that details of the incident be reviewed and considered before applying such a restrictive determinant. ICC on 
8/16/13 changed Subject's custody from CLO-A to MED-A because CCI staff still had not received clarification as to why Subject was charged with Escape with 
force. ICC noted an arrest report was received from the Santa Barbara County Sherriff's Department; however the arrest report was vague and did not 
remotely describe an escape or anything resembling an escape. Caseworker made contact with Assistant District Attorney Brian Cota on 8/8/13 via 
institutional telephone and documented that conversation and Mr. Cota's comment's regarding Subject's case and the Subject himself on 1288 dated 816/13:. 
Case-worker case reviewed this case with Chief Deputy Warden (A) E. Garcia prior to Committee as requested by CSR on 7/16/13. 


ESCAPE REVIEW: Subject’s instant offense is PC 4532 Escape County/Prison with Force. Committee reviewed the available facts of this case and concluded 
even though Subject accepted a plea agreement to PC 4532 Escape County/Prison with Force, there is no Probation Officer's Report (POR) in ERMS even 
though the ISRS refers to a POR. The arrest report in ERMS only describes Subject's arrest when he was located in a Bar. Subject was arrested without force 
once he was properly identified. Because of the lack of detail available to CDCR, staff Caseworker contacted the District Attorney and documented the actual 
facts of this case on 128B date 8/8/13. Subject removed an electronic tracking device and left the state of California. Committee confirmed there was no 














escape and there was no violence as defined by CDCR. Committee chose to not place the ESC Administrative Determinate. It should be noted the D.A. B. Cota 
recommended Subject not be given any unnecessary freedoms or responsibilities. 


COMMITTEE ACTION: Committee elects to refer to CSR requesting.an adverse transfer endorsement to CCI-II SNY with an alternate of CVSP-II SNY override 
due to safety noting D.A. comments documented on 128B dated 8/16/13 This iSconsidered.an adverse transfer recommendation because Subject does have 
Level-| points yet Committee is requesting a Level-Il institution due-to the D.A. comments. Subject stated he agreed with Committee's transfer 
recommendations and stated he would like to remain at.CCl-II SNY. Committee requesting the override due to security and the D.A. Comments on 128b dated 
8/16/13. Committee elected to grant MIN-A custody effective 8/8/13 because 8/8/13 is the day the caseworker was able to confirm there was no violence 
or actual escape attempt. Committee also elected to change Subject's Work Group code from Al to F. Subject is eligible for WG-F based on the 33P memo 
dated 1/6/13. Re-affirm Integrated Housing Code (IHC) as Racially Eligible (RE), based on no precluding case factors. Committee reviewed subject for 
Dormitory Housing and has determined there are no restrictions. Subject is eligible for family visiting and is eligible for contact visits with minors. Subject 
stated he understood and agreed with committee's action. Subject was advised of CCI Facility D, Level Il (SNY) expectations and the right to appeal committee's 
action per CCR, Title 1S, Section 3084.1. 


CASE FACTORS: (DOB: 9/7/56); Subject Is a 55 year old, white 1st termer received into CDCR on 7/2/13 from Santa Barbara County, for the offense of 
PC4532(B)(2)-Escape with Force/Violence. Reading level: 12.9. The Subject has a DDP code of NCF per 128-C2 dated 7/2/13. Subject does not meet the DPP 
criteria. Medical Status: Level of Care: OP Proximity: NO Functional: VIGOR Medical Risk: MED Nursing Acuity: BASIC Specialized services NONE Inst- 
Environment NONE Food Handling: Clear per CDC 128C-3 dated 7/2/13. Psych Concerns: GP per CDCR 128C dated 7/2/13. Subject was reviewed for MDO 
consideration and does not meet the criteria. TB code is: 22 per SOMS dated 7/2/13. 7410: 7/2/13 Indicates lower tier, owner bunk. Arrest/Conviction History: 
Make Fictitious Checks. Commitment Offense: Escape with Force. Arson: Clear. Sex Related Offenses: Clear. 1-IWDs: Clear. CDCR 812/812C notes enemies: 
Clear Gang affiliation: Clear. Moniker: Unk. Confidential information: Yes, all materials have been reviewed and appropriately approved. Registration 
required/Notification required: Clear. PC 2933: Eligible. PC 2933.05: Eligible. Past disciplinary history consists of notable CDCR-115s for: Clear. 

Family Visits: Subject Is eligible for Family Visiting, per CCR, Title 15, Section 3177. 

Minor Visits: Subject is eligible for Contact Visits with Minors, per CCR, Title 15, Section 3173.1. 

Next Scheduled Committee is: N/A 























RECORDER 
E. Croxton 08/16/2013 
Date 
CHAIRPERSON 
E. Garcia 08/16/2013 
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